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Appeal— Review of Questions of Fact — Bankruptcy — Preferences — 
Evidence of Creditor's Knowledge — Interest on Preference— Set-off. 
— In Kaufman v. Tredway, decided Nov. 28, 1904, 25 Sup. Gt. 33, the following 
is the syllabus : 

1. Whether a bankrupt was insolvent at the time of giving an alleged prefer- 
ence, and whether the creditor had reasonable cause to believe that it was 
intended thereby to give a preference, are questions of fact as to which the Su- 
preme Court of the United States is concluded by the verdict of the jury in a 
suit by the trustee to recover the amount of such preference. 

2. Testimony of dealings between debtor and creditor some six or seven 
months prior to a transaction alleged to constitute a preference under the bank- 
ruptcy act of July 1, 1898 (30 Stat, at L. 544, 562, chap. 541, U. S. Comp. Stat. 
1901, p. 3445), sec. 60, is admissible on the question of knowledge, in an action 
by the trustee to recover the amount of the preference. 

3. The commencement by a trustee in bankruptcy of an action to recover a. 
sum alleged to have been paid by the bankrupt to a creditor as a preference is a 
demand which starts the running of interest on the claim. 

4. To secure the set-off in favor of a creditor who, after receiving a preference, 
in good faith extends further credit, without security, of property which be- 
comes part of the debtor's estate, which is allowed by the bankruptcy act of July 
1, 1898 (30 Stat, at L. 544, 562, chap. 541 U. S. Comp. Stat. 1901, p. 3445), sec. 
60c, to the extent of " the amount of such new credit remaining unpaid at the 
time of the adjudication in bankruptcy," it is not necessary that such property 
should remain a part of the debtor's estate until his adjudication in bankruptcy, 
or that it should be used in payment of preferred debts. 



Bankruptcy — Discharge-Effect on Debts Not Scheduled-Knowledge 
of Creditor.— In Bukeit v. Columbia Bank, decided Nov. 28, 1904, 25 Sup. 
Ct. 38, it was held that knowledge of bankruptcy proceedings on the part of a 
creditor of a bankrupt, which is not acquired until after discharge, though in 
time to prove his claim under the bankruptcy act of July 1, 1898 (30 Stat, at L. 
563, chap. 541, U. S. Comp. Stat. 1901, p. 3448), sec. 65, and to move, under 
sec. 15, to revoke the discharge, is not the ' ' actual knowledge of the proceedings 
in bankruptcy" which, under sec. 17, is essential to the release, by the discharge 
of provable debts which have not been duly scheduled in time for proof and 
allowance. 



